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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,
v.
WILLIAM LEROY KINGSLAND JR.,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)
)

NO. 45417
Madison County Case No.
CR2016-3925

RESPONDENT'S BRIEF

Issue
Has Kingsland failed to establish that the district court abused its discretion by imposing
a unified sentence of 12 years, with five years fixed, upon his guilty plea to possession of
methamphetamine with a repeat offender enhancement?

Kingsland Has Failed To Establish That The District Court Abused Its Sentencing Discretion
Kingsland pled guilty to possession of methamphetamine with a repeat offender
enhancement and the district court imposed a unified sentence of 12 years, with five years fixed.
(R., pp.71-77, 78, 81-82.) Kingsland filed a notice of appeal timely from the judgment of
conviction. (R., pp.94-96.)
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Kingsland asserts his sentence is excessive in light of his mental health and substance
abuse issues, his desire for treatment, and his acceptance of responsibility. (Appellant’s brief,
pp.3-5.) The record supports the sentence imposed.
When evaluating whether a sentence is excessive, the court considers the entire length of
the sentence under an abuse of discretion standard. State v. McIntosh, 160 Idaho 1, 8, 368 P.3d
621, 628 (2016); State v. Stevens, 146 Idaho 139, 148, 191 P.3d 217, 226 (2008). It is presumed
that the fixed portion of the sentence will be the defendant's probable term of confinement. State
v. Oliver, 144 Idaho 722, 726, 170 P.3d 687, 391 (2007). Where a sentence is within statutory
limits, the appellant bears the burden of demonstrating that it is a clear abuse of discretion.
McIntosh, 160 Idaho at 8, 368 P.3d at 628 (citations omitted). To carry this burden the appellant
must show the sentence is excessive under any reasonable view of the facts. Id. A sentence is
reasonable if it appears necessary to accomplish the primary objective of protecting society and
to achieve any or all of the related goals of deterrence, rehabilitation, or retribution. Id. The
district court has the discretion to weigh those objectives and give them differing weights when
deciding upon the sentence. Id. at 9, 368 P.3d at 629; State v. Moore, 131 Idaho 814, 825, 965
P.2d 174, 185 (1998) (court did not abuse its discretion in concluding that the objectives of
punishment, deterrence and protection of society outweighed the need for rehabilitation). “In
deference to the trial judge, this Court will not substitute its view of a reasonable sentence where
reasonable minds might differ.” McIntosh, 160 Idaho at 8, 368 P.3d at 628 (quoting Stevens,
146 Idaho at 148-49, 191 P.3d at 226-27). Furthermore, “[a] sentence fixed within the limits
prescribed by the statute will ordinarily not be considered an abuse of discretion by the trial
court.” Id. (quoting State v. Nice, 103 Idaho 89, 90, 645 P.2d 323, 324 (1982)).
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The maximum penalty for possession of methamphetamine with a repeat offender
enhancement is 14 years. I.C. §§ 37-2732(c)(1) (maximum sentence of seven years), 37-2739
(enhanced by doubling). The district court imposed a unified sentence of 12 years, with five
years fixed, which falls well within the statutory guidelines. (R., pp.81-82.) Furthermore,
Kingsland’s sentence is appropriate in light of his ongoing criminal offending, refusal to comply
with the terms of community supervision, and failure to rehabilitate or be deterred. Kingsland
has an extensive criminal record, dating back to 1987, when he was convicted of grand theft by
possession of stolen property. (PSI, p.5. 1) Since then, Kingsland has amassed 11 additional
felony convictions and seven misdemeanor convictions. (PSI, pp.5-10.) Kingsland has also
previously served several stints in prison. (PSI, pp.10-11.) During his incarcerations and
probations, Kingsland completed several treatment programs including: Drug and Alcohol
Education Phase I, Drug and Alcohol Education Phase II, Breaking Barriers, Drug and Alcohol
Education Phase III, Drug and Alcohol Education Phase IV, Matrix Relapse Prevention, Anger
Management, and Moral Recognition Therapy; he has nevertheless failed to rehabilitate or be
deterred and has incurred multiple parole violations. (PSI, pp.10-11.)
Kingsland was on parole for possession of a controlled substance when he committed the
instant offense, wherein officers discovered him in his car with marijuana, methamphetamine,
and a “syringe” in his “back pocket.” (PSI, p.4.) Subsequently, Kingsland’s car was searched,
and officers found a “green glass pipe” with “burnt methamphetamine residue,” a “butane torch,”
a “syringe with blood and a clear liquid,” and “7 Xanax pills.” (PSI, p.4.) Kingsland admitted
that “all the illegal substances and paraphernalia located on his person and in the vehicle
belonged to him.” (PSI, p.4.)
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Citations to the page numbers of the PSI are to the page numbers on the electronic file.
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At sentencing, the district court addressed Kingsland’s “extensive” history of criminal
conduct and refusal to abide by the conditions of parole, the risk he presents to the community,
and his failure to rehabilitate or be deterred despite numerous prior legal sanctions and treatment
opportunities. (7/10/17 Tr., p.11, L.9 – p.13, L.18.) The state submits that Kingsland has failed
to establish an abuse of discretion, for reasons more fully set forth in the attached excerpts of the
sentencing hearing transcript, which the state adopts as its argument on appeal. (Appendix A.)

Conclusion
The state respectfully requests this Court to affirm Kingsland’s conviction and sentence.

DATED this 24th day of May, 2018.

__/s/_Kenneth K. Jorgensen___________
KENNETH K. JORGENSEN
Deputy Attorney General

ALICIA HYMAS
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 24th day of May, 2018, served a true and correct
copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
JUSTIN M. CURTIS
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Kenneth K. Jorgensen___________
KENNETH K. JORGENSEN
Deputy Attorney General
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APPENDIX A
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Okay.

1

THE COURT :

2

So, Mr . Kingsland,

Thank you .
are you fully satisf ied

3

with the representation that you've received from

4

Mr. Archibald?

5

THE DEFENDANT:

6

THE COURT :

7

Yes,

You r

Honor .

And, Mr. Archibald,

is there

any l egal reason I shouldn't go ahead and sentence?

8

MR. ARCHIBALD :

9

THE COURT :

No, Your Honor.

Well, Mr . Kingsland,

as I 've

10

reviewed the Presentence Report,

I note that you do

11

have quite an extensive history.

12

crimes appear to be burglaries or thefts, those

13

kinds of cases .

14

eight adult misdemeanors and somewhere between ten

15

and 12 adult felonies ,

Most of your

It looks like you've got at least

several probation violations.

16

I notice in the Presentence Inves tigation

17

Report that they do recommend incarce ratio n of some

18

type .

They a l so recommend that you receive some

19

menta l

health and substance abuse treatment during

20

your incarceration.

21

was no GAIN- I because of the fact that you ' ve

22

already been in jail for six months.

23

As I ment ioned before,

there

I've reviewed the objectives of criminal

24

sentencing adopted by the Idaho Supreme Cour t.

25

Those include protection of society -- that has to
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1

be the primary objective - - deterrence of the

2

indiv idu al and the public generally -- so that means

3

will the sentence that I pronounce upon you have

4

some deterrence factor on you and others that see

5

the sentence in continuing to commit such crimes

6

the possibility of rehabilitation,

7

not -- wel l,

8

punishment or retr i bution .

9

as an issue i n this case .

10

factors,

and last but

last is sometimes we consider

I think,

I don ' t see pun is hment
But all the other

are important for me to consider.

I ' ve also considered t he crite ria under

11
12

I daho Code 19 - 2521,

13

probation.

14

consideration at this time since you were out on

15

parole when you committed this crime .

16

whether I should p ut yo u on

I don't think that's even a

I note that you're 49 years old and that
That means there's

17

your LSI is 36, which is high.

18

just factors in your life that you exist under,

19

outside of prison,

20

weren ' t in prison, it would be a difficult situation

21

for you to keep from committing another crime.

that would indicate that if you

22

I have to consider your lengthy record ,

23

but I also have to consider you've been in prison

24

before, and i t hasn't seemed to help.

25

the court 's not sure exa ctly what it should do, but
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So it's a - -
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1

obviously I

need to do something .

I believe in your circumstance obviously

2

Your attorney ' s

asked

3

you need to be incarcerated .

4

me to order your incarceration in s u ch a way that

5

when you

6

a period of time that you would be subject to

7

incarceration under the case t h at you ' re already

8

sentenced,

9

committed this crime.

that you would only be incarce rated for

where you were out on parole when you
I

tend to agree with the

10

State in the sense that that would make the fact

11

that you committed a new crime a nonfacto r .

12

somehow you have to learn that -- you ' ve got to

13

somehow figure o ut a way not to commit crimes.

14

one thing I

15

possession .

16

again ,

17

serious c rime,

18

those other things,

19

And

The

can say is at least i t was drug
You weren't out stealing and robbing

not to say that drug possess i on isn't a
because that ' s what leads to all
and i t also destroys you.

So -- so this,

I

believe,

is the

20

appropriate sentence :

21

thousand dollars that the State has requested .

22

think that ' s

23

to five years minimum with an indeterminate term of

24

seven for a total unifi ed of 12 years .

25

go i ng to order that those run consecu t ive

I

reasonable .

am going to fine you the

I

I'm going to sentence you

APPENDIX A – Page 3

And I ' m
[sic]

to

